


“This book provides students with a comprehensive and detailed understanding of all aspects 
of European Union law. It is clear and accessible and has incorporated the most recent 
changes to this fast-moving and challenging area of the law. It is a must read for all students 
of the subject.”

Damian Mather, Senior Lecturer, Manchester Law School

“European Union Law fills a niche in the market, having an accessible writing style at the 
same time as being explanatory, evaluative, thorough and up to date. An essential text facili-
tative of students’ engagement with, and understanding of, a relevant and evolving subject.”

Diane Ryland, Senior Lecturer, University of Lincoln

The fourth edition of this well established and highly regarded work on EU law maintains its charac-
ter by combining comprehensive yet accessible coverage with in-depth analysis of the law and stu-
dent-friendly pedagogy. It is fully up to date so encompassing critical examination of new important 
judgments of EU and national courts and developments in institutional, constitutional and substantive 
EU Law. 
 The book keeps its unique style in that it is both a textbook and a casebook. Case summaries are 
highlighted in colour-tinted boxes for ease of reference, and are accompanied by key facts and critical 
analysis, often in the light of subsequent developments.
The student-friendly approach is enhanced by market-driven pedagogical features, including:

■ Concise outlines, at the beginning of each chapter describing its content and assisting in revi-
sion;

■ An aide-mémoire, often presented in diagrammatic form, at the end of each chapter to highlight 
and reinforce key points;

■ End of chapter recommended reading lists to encourage and facilitate further research;

■ End of chapter problem and essay questions testing the students’ ability to apply what they 
have learnt; 

■ Cross-references to show how topics are interrelated; and

■ A map identifying EU Member States, candidate States; and, potential candidate States.

The book’s companion website offers a range of teaching and learning resources including an inter-
active timeline of the EU, useful web links and downloadable versions of the aide-mémoires from the 
book.
 This book is essential reading for those studying EU law on both undergraduate and postgraduate 
courses and will be of interest to students of political science, social science and business studies.  

Alina Kaczorowska-Ireland is Professor of International and EU Law at the University of the West 
Indies, Cave Hill Campus, Barbados. She is also the author of the Routledge textbook, Public Inter-
national Law.



This page intentionally left blank



M
em

be
r 

S
ta

te
s 

(w
ith

 y
ea

r 
of

 jo
in

in
g)

C
an

di
da

te
 S

ta
te

s

50
0  

km

50
0 

m
ile

s
00

P
ot

en
tia

l c
an

di
da

te
 S

ta
te

s

S
ta

te
P

o
p

u
la

ti
o

n
(m

ill
io

n
s)

C
ap

it
al

 c
it

y
( 

  )

A
us

tr
ia

 
8.

6
B

el
gi

um
 

11
.2

B
ul

ga
ria

 
7.

2
C

ro
at

ia
 

4.
2

C
yp

ru
s 

0.
8

C
ze

ch
 R

ep
ub

lic
 

10
.5

D
en

m
ar

k 
5.

6
E

st
on

ia
 

1.
3

F
in

la
nd

 
5.

4
Fr

an
ce

 
66

.3
G

er
m

an
y 

81
.2

G
re

ec
e 

10
.8

H
un

ga
ry

 
9.

8
Ir

el
an

d 
4.

6
Ita

ly
 

60
.8

La
tv

ia
 

2.
0

Li
th

ua
ni

a 
2.

9
Lu

xe
m

bo
ur

g 
0.

6
M

al
ta

 
0.

4
N

et
he

rla
nd

s 
16

.9
P

ol
an

d 
38

.0
P

or
tu

ga
l 

10
.4

R
om

an
ia

 
19

.9
S

lo
va

ki
a 

5.
4

S
lo

ve
ni

a 
2.

1
S

pa
in

 
46

.4
S

w
ed

en
 

9.
7

U
ni

te
d 

K
in

gd
om

 
64

.8

V
ie

nn
a

B
ru

ss
el

s
S

of
ia

Z
ag

re
b

N
ic

os
ia

P
ra

gu
e

C
op

en
ha

ge
n

Ta
lli

nn
H

el
si

nk
i

P
ar

is
B

er
lin

A
th

en
s

B
ud

ap
es

t
D

ub
lin

R
om

e
R

ig
a

V
iln

iu
s

Lu
xe

nb
ou

rg
V

al
le

tta
A

m
st

er
da

m
W

ar
sa

w
Li

sb
on

B
uc

ha
re

st
B

ra
tis

la
va

Lj
ub

ija
na

M
ad

rid
S

to
ck

ho
lm

Lo
nd

on

IR
E

LA
N

D
19

73
U

N
IT

E
D

K
IN

G
D

O
M

19
73 F
R

A
N

C
E

19
58

S
PA

IN
19

86

P
O

R
T

U
G

A
L

19
86

G
E

R
M

A
N

Y
19

58

P
O

LA
N

D
20

04

S
W

E
D

E
N

19
95

F
IN

LA
N

D
19

95 LA
T

V
IA

20
04

LI
T

H
U

A
N

IA
20

04

E
S

TO
N

IA
20

04

C
Z

E
C

H
R

E
P

U
B

LI
C

20
04

A
U

S
T

R
IA

19
95

H
U

N
G

A
R

Y
20

04
R

O
M

A
N

IA
20

07

B
U

LG
A

R
IA

20
07

G
R

E
E

C
E

19
81

C
Y

P
R

U
S

20
04

M
A

LT
A

20
04

IT
A

LY
19

58

S
LO

V
E

N
IA

20
04

C
R

O
AT

IA
20

13

A
LB

A
N

IA
M

A
C

E
D

O
N

IA

T
U

R
K

E
Y

IC
E

LA
N

D

M
O

N
T

E
N

E
G

R
O

B
O

S
N

IA
 a

nd
H

E
R

Z
E

G
O

V
IN

A

S
E

R
B

IA

K
O

S
O

V
O

S
LO

V
A

K
IA

20
04

D
E

N
M

A
R

K
19

73

N
E

T
H

E
R

LA
N

D
S

19
58

   
   

   
   

B
E

LG
IU

M
19

58

LU
X

E
M

B
O

U
R

G
19

58



This page intentionally left blank



EUROPEAN 
UNION LAW
Fourth Edition

Alina Kaczorowska- Ireland



Fourth edition published 2016 
by Routledge 
2 Park Square, Milton Park, Abingdon, Oxon OX14 4RN

and by Routledge 
711 Third Avenue, New York, NY 10017

Routledge is an imprint of the Taylor & Francis Group, an informa business

© 2016 Alina Kaczorowska- Ireland

The right of Alina Kaczorowska- Ireland to be identified as author of 
this work has been asserted by her in accordance with sections 77 
and 78 of the Copyright, Designs and Patents Act 1988.

All rights reserved. No part of this book may be reprinted or 
reproduced or utilised in any form or by any electronic, mechanical, 
or other means, now known or hereafter invented, including 
photocopying and recording, or in any information storage or 
retrieval system, without permission in writing from the publishers.

Trademark notice: Product or corporate names may be trademarks 
or registered trademarks, and are used only for identification and 
explanation without intent to infringe.

First edition published by Routledge- Cavendish 2009 
Third edition published by Routledge 2013

British Library Cataloguing in Publication Data 
A catalogue record for this book is available from the British Library

Library of Congress Cataloging- in-Publication Data 
A catalog record for this title has been requested

ISBN: 978-1-138-84587-9 (hbk) 
ISBN: 978-1-138-84589-3 (pbk) 
ISBN: 978-1-315-56103-5 (ebk)

Typeset in Times New Roman 
by Wearset Ltd, Boldon, Tyne and Wear

Additional materials are available on the companion website at www.routledge.com/cw/kaczorowska

http://www.routledge.com/cw/kaczorowska


vii

OUTLINE CONTENTS

 Preface xxiii

 Visual Tour of European Union Law Fourth Edition xxv

 Table of Cases xxvii

 Tables of Treaties, Protocols, Declarations, EU legislative and Other 
Binding Instruments, and National Legislation cxxxix

 Table of Abbreviations clxxxi

 Glossary of Foreign Words clxxxvii

 1 The history of European integration 1

 2 Membership of the EU 40

 3 The institutional framework of the EU 58

 4 Sources of EU law 113

 5 Legislative procedures in the EU 159

 6 Competences of the EU 174

 7 The Common Foreign and Security Policy (CFSP): a component of 
EU foreign action 213

 8 Protection of fundamental rights in the EU 233

 9 Supremacy of EU law 271

10 Direct effect of EU law 303

11 Indirect or interpretative effect of EU law 341

12 Direct applicability of EU law 352

13 The principle of state liability for breach of EU law 361

14 Preliminary rulings: Article 267 TFEU 388

15 Enforcement of EU law – actions against Member States 429

16 Direct actions against EU institutions, bodies, offices or 
agencies – Part I Articles 263, 277 and 265 TFEU 464



viii

OUTLINE CONTENTS

17 Direct actions against EU institutions, bodies, offices or agencies – 
Part II Action for damages: non- contractual liability of the EU under 
Article 340(2) TFEU 511

18 An introduction to the internal market of the EU 534

19 Abolition of customs duties and charges having equivalent effect 
to customs duties (CEEs) 541

20 Prohibition of discriminatory internal taxation 556

21 Prohibition of quantitative restrictions (QRs) and measures having 
equivalent effect to quantitative restrictions (MEQRs) – Articles 34 
and 35 TFEU 580

22 Derogations from Articles 34 and 35 TFEU listed in Article 36 TFEU, 
and justifications based on mandatory requirements 630

23 Citizenship of the EU 657

24 Free movement of workers 711

25 The right of establishment and the right to supply and receive 
services 753

26 Exceptions to the free movement of persons 818

27 Introduction to EU competition law 843

28 Article 101 TFEU 874

29 Article 102 TFEU 928

30 Merger control 980

31 Enforcement of Articles 101 and 102 TFEU 999

32 The Area of Freedom, Security and Justice (AFSJ) 1042

 Index 1063



ix

DETAILED CONTENTS

 Preface xxiii

 Visual Tour of European Union Law, Fourth Edition xxv

 Table of Cases xxvii
European Court of Justice (Alphabetical) xxvii
European Court of Justice (Numerical) lxxv
The General Court (Alphabetical) cxviii
The General Court (Numerical) cxxiv
Opinions of the European Court of Justice cxxix
Commission decisions in competition cases (non-merger) cxxx
Commission decisions in merger cases cxxxii
Judgments of the European Court of Human Rights cxxxiii
Judgments and Opinions of the International Court of Justice and the 

Permanent Court of International Justice cxxxiv
EFTA COURT cxxxiv
Cases From Other Jurisdictions cxxxv

 Tables of Treaties, Protocols, Declarations, EU legislative and Other 
Binding Instruments, and National Legislation cxxxix

Treaties, agreements, conventions, charters and protocols cxxxix
EU legislative and Other Binding Instruments clvi

Regulations clvi
Directives clxiv

National legislation clxxviii

 Table of Abbreviations clxxxi

 Glossary of Foreign Words clxxxvii

1 The history of European integration 1

CONTENTS

 Chapter outline 2
1.1 Introduction 3
1.2 Europe after World War II (WWII) 4
1.3 The Schuman Plan 5
1.4 The European Communities from 1957 to 1970 8
1.5 The European Economic Community (EEC) from 1970 to 1985 – 

years of stagnation 13



x

DETAILED CONTENTS

1.6 Relaunch of European integration 14
1.7 The Single European Act (SEA) 15
1.8 From the SEA to the Treaty of Maastricht (the Treaty on the 

European Union (TEU)) 17
1.9 The Treaty of Maastricht and the European Union (EU) 19
1.10 The Treaty of Amsterdam (ToA) 22
1.11 The Treaty of Nice (ToN) 24
1.12 The Constitution that never was 24
1.13 The Treaty of Lisbon (ToL): the Treaty on the European Union (TEU) 

and the Treaty on the Functioning of the European Union (TFEU) 26
1.14 The sovereign debt crisis in the Eurozone and the Fiscal 

Compact 31
1.15 Theories of integration 33
 Recommended reading 37
 End of chapter questions 38
 Aide- mémoire 38

2 Membership of the EU 40

CONTENTS

 Chapter outline 40
2.1 Introduction 41
2.2 The principles applicable to Member States of the EU: the 

principles of equality, sincere co- operation and solidarity 41
2.3 Admission procedure 42
2.4 Suspension procedure 48
2.5 Withdrawal procedure 51
2.6 Current and future membership of the EU 52
2.7 Membership of the UK: Brexit? 54
 Recommended reading 55
 End of chapter questions 56
 Aide- mémoire 56

3 The institutional framework of the EU 58

CONTENTS

 Chapter outline 58
3.1 Introduction 59
3.2 The concept of institutional balance of power 62
3.3 The European Parliament (EP) 66
3.4 The Council of the European Union (Council) 79
3.5 The European Council 86
3.6 The European Commission (Commission) 89
3.7 The Court of Justice of the European Union (CJEU) 95
3.8 The Court of Auditors (CoA) 102
3.9 The European Central Bank (ECB) 103
3.10 Advisory bodies of the EU: the European Economic and Social 

Committee b(EESG) and the Committee of Regions (CoR) 103
3.11 Other institutions, bodies, offices and agencies 104



xi

DETAILED CONTENTS

3.12 Does the EU suffer from “democratic deficit”? 106
 Recommended reading 107
 End of chapter questions 108
 Aide- mémoire 109

4 Sources of EU law 113

CONTENTS

 Chapter outline 113
4.1 Introduction 114
4.2 Primary sources of EU law 115
4.3 General principles of EU law 121
4.4 External sources which derive from international commitments of the EU 127
4.5 Secondary sources of EU law 128
4.6 EU acts not expressly mentioned in Article 288 TFEU 146
4.7 The contribution of the ECJ to the creation of sources of EU law 148
4.8 “Soft law” and the open method of co-ordination (OMC) 151
 Recommended reading 153
 End of chapter questions 154
 Aide- mémoire 156

5 Legislative procedures in the EU 159

CONTENTS

 Chapter outline 159
5.1 Introduction 160
5.2 Simplification, democratisation and transparency of the EU 

legislative process under the ToL 161
5.3 Legislative proposals 164
5.4 The ordinary legislative procedure: Article 294 TFEU 166
5.5 Special legislative procedures 169
 Recommended reading 171
 End of chapter questions 172
 Aide- mémoire 173

6 Competences of the EU 174

CONTENTS

 Chapter outline 174
6.1 Introduction 175
6.2 The principle of conferral 177
6.3 Exclusive competences of the EU 181
6.4 Competences shared between the EU and the Member States 183
6.5 Supporting, co- ordinating and supplementing competences of 

the EU 185
6.6 Article 114 TFEU – the harmonisation clause 186
6.7 Article 352 TFEU – the “flexibility clause” 190
6.8 The exercise of competences by the EU: the principles of 

subsidiarity and proportionality, and the role of national 
parliaments in the implementation of the principle of subsidiarity 191



xii

DETAILED CONTENTS

6.9 Exercise of the EU’s competences by a limited number of 
Member States: the enhanced co- operation procedure 200

6.10 Conclusion 207
 Recommended reading 208
 End of chapter questions 209
 Aide- mémoire 210

7 The Common Foreign and Security Policy (CFSP): a component of 
EU foreign action 213

CONTENTS

 Chapter outline 213
7.1 Introduction 215
7.2 Dualism of EU foreign action. 215
7.3 Innovations introduced by the ToL aimed at improving the 

coherence of EU foreign action 216
7.4 The principles and objectives of EU foreign action 219
7.5 The Common Foreign and Security Policy (CFSP) 220
7.6 The Common Security and Defence Policy (CSDP) 224
7.7 Assessment of the CFSP including the CSDP 229
 Recommended reading 230
 End of chapter questions 230
 Aide- mémoire 231

8 Protection of fundamental rights in the EU 233

CONTENTS

 Chapter outline 233
8.1 Introduction 234
8.2 The development of the protection of fundamental rights by the 

ECJ 235
8.3 Political acceptance of fundamental rights: from the Treaty of 

Maastricht to the ToL 240
8.4 The Charter of Fundamental Rights of the European Union 

(CFREU) 241
8.5 Accession of the EU to the European Convention of Human 

Rights (ECHR) 257
8.6 Conclusion 267
 Recommended reading 268
 End of chapter questions 268
 Aide- mémoire 270

9 Supremacy of EU law 271

CONTENTS

 Chapter outline 271
9.1 Introduction 272
9.2 The establishment of the doctrine of supremacy of EU law by 

the ECJ 274



xiii

DETAILED CONTENTS

9.3 Supremacy of EU law over national law including constitutional 
law of the Member States 276

9.4 Supremacy of EU law and international agreements entered into 
by a Member State 277

9.5 Supremacy of EU law and binding resolutions of the UNSC 280
9.6 Application of the principle of supremacy by national courts 283
9.7 The limits of the principle of supremacy of EU law 287
9.8 The principle of supremacy of EU law in the UK 292
9.9 The principle of supremacy in Member States other than the UK 294
 Recommended reading 300
 End of chapter questions 301
 Aide- mémoire 302

10 Direct effect of EU law 303

CONTENTS

 Chapter outline 303
10.1 Introduction 305
10.2 The principle of direct effect, its meaning and development 307
10.3 Direct effect of the Treaties 312
10.4 Direct effect of the CFREU 314
10.5 Direct effect of general principles of EU law 315
10.6 Direct effect of regulations 322
10.7 Direct effect of directives 323
10.8 Mitigating the lack of horizontal direct effect of directives 328
10.9 Direct effect of decisions 336
10.10 Direct effect of international agreements concluded between the 

EU and third countries, and the EU and international 
organisations 337

10.11 Conclusion 338
 Recommended reading 338
 End of chapter questions 339
 Aide- mémoire 340

11 Indirect or interpretative effect of EU law 341

CONTENTS

 Chapter outline 341
11.1 Introduction 342
11.2 The origin and meaning of the principle of indirect effect 343
11.3 The limits imposed on the application of the principle of indirect 

effect 346
11.4 Consequences deriving from the principle of indirect effect 348
 Recommended reading 349
 End of chapter questions 350
 Aide- mémoire 351



xiv

DETAILED CONTENTS

12 Direct applicability of EU law 352

CONTENTS

 Chapter outline 352
12.1 Introduction 353
12.2 Direct applicability of the Treaties 354
12.3 Direct applicability of regulations 355
12.4 Direct applicability of directives 356
12.5 Direct applicability of decisions 358
12.6 Direct applicability of international agreements concluded 

between the EU and third countries, and between the EU and 
international organisations 359

 Recommended reading 359
 End of chapter questions 359
 Aide- mémoire 360

13 The principle of state liability for breach of EU law 361

CONTENTS

 Chapter outline 361
13.1 Introduction 362
13.2 Establishment of the principle of State liability 363
13.3 Development of the principle of State liability 364
13.4 Breach of EU law by a supreme court of a Member State 371
13.5 Application of the principle of State liability in the UK – the 

Factortame case 376
13.6 National procedural autonomy and the principle of Member State 

liability 380
13.7 Conclusion 383
 Recommended reading 384
 End of chapter questions 384
 Aide- mémoire 386

14 Preliminary rulings: Article 267 TFEU 388

CONTENTS

 Chapter outline 388
14.1 Introduction 390
14.2 The evolving nature of co- operation between the ECJ and 

national courts within the preliminary rulings procedure 391
14.3 The subject- matter jurisdiction of the ECJ under Article 267 TFEU 392
14.4 National courts and tribunals that can refer to the ECJ under 

Article 267 TFEU 398
14.5 Preliminary rulings on the interpretation of EU law: the distinction 

between discretionary and compulsory reference by courts and 
tribunals to the ECJ 403

14.6 Effects of preliminary rulings on the interpretation of EU law 414
14.7 Preliminary rulings on the validity of EU acts 416
14.8 Effects of preliminary rulings on the validity of EU acts 419



xv

DETAILED CONTENTS

14.9 Interim relief 420
14.10 Reform of the preliminary rulings procedure 422
 Recommended reading 426
 End of chapter questions 427
 Aide- mémoire 428

15 Enforcement of EU law – actions against Member States 429

CONTENTS

 Chapter outline 429
15.1 Introduction 430
15.2 Action against a Member State by the Commission under Article 

258 TFEU 431
15.3 Action against a Member State by another Member State under 

Article 259 TFEU 453
15.4 Effect of a ruling confirming failure of a Member State to fulfil its 

EU obligations 455
15.5 Pecuniary sanctions under Article 260(2) and (3) TFEU 457
15.6 Conclusion 460
 Recommended reading 460
 End of chapter questions 461
 Aide- mémoire 462

16 Direct actions against EU institutions, bodies, offices or 
agencies – Part I Articles 263, 277 and 265 TFEU 464

CONTENTS

 Chapter outline 464
16.1 Introduction 466
16.2 Action for annulment under Article 263 TFEU 467
16.3 Pleas of illegality under Article 277 TFEU 497
16.4 Action under Article 265 TFEU for failure to act 500
16.5 Conclusion 504
 Recommended reading 506
 End of chapter questions 506
 Aide- mémoire 508

17 Direct actions against EU institutions, bodies, offices or agencies – 
Part II Action for damages: non- contractual liability of the EU under 
Article 340(2) TFEU 511

CONTENTS

 Chapter outline 512
17.1 Introduction 512
17.2 The autonomous nature of an action under Article 340(2) TFEU 513
17.3 Parties to proceedings under Article 340(2) TFEU 514
17.4 Time limit 518
17.5 Distinction between liability of the EU and liability of its servants 519
17.6 Distinction between liability of the EU and liability of the Member 

States 519



xvi

DETAILED CONTENTS

17.7 Conditions for liability under Article 340(2) TFEU 522
17.8 Unjust enrichment and actions under Article 340(2) TFEU 530
17.9 Rejection by the ECJ of non- contractual liability of the EU for 

damage caused by lawful EU acts 530
 Recommended reading 531
 End of chapter questions 532
 Aide- mémoire 533

18 An introduction to the internal market of the EU 534

CONTENTS

18.1 Introduction 534
18.2 The three key principles essential to the establishment and 

development of the internal market 537
18.3 Articles 114 and 352 TFEU 539
18.4 The “SOLVIT” network 539
 Recommended reading 539

19 Abolition of customs duties and charges having equivalent effect 
to customs duties (CEEs) 541

CONTENTS

 Chapter outline 541
19.1 Introduction – the definition of goods 542
19.2 Customs union, its external and internal aspects 543
19.3 Meaning of customs duties and charges having equivalent effect 

to customs duties (CEEs) 543
19.4 Categories of charges 547
19.5 Permissible charges 549
 Recommended reading 554
 End of chapter questions 554
 Aide- mémoire 555

20 Prohibition of discriminatory internal taxation 556

CONTENTS

 Chapter outline 556
20.1 Introduction 557
20.2 Article 110(1) TFEU: the meaning of similar products 559
20.3 Direct, indirect and reverse discrimination 560
20.4 Article 110(2) TFEU: the meaning of products in competition 567
20.5 Unique products 570
20.6 The relationship between Article 110 TFEU and other provisions 

of the TFEU relating to the free movement of goods 572
20.7 Repayment of unlawful fiscal impositions 575
 Recommended reading 577
 End of chapter questions 578
 Aide- mémoire 579



xvii

DETAILED CONTENTS

21 Prohibition of quantitative restrictions (QRs) and measures having 
equivalent effect to quantitative restrictions (MEQRs) – Articles 34 
and 35 TFEU 580

CONTENTS

 Chapter outline 580
21.1 Introduction 582
21.2 The concept of “measures” under Article 34 TFEU 583
21.3 The definition of QRs and MEQRs under Article 34 TFEU: from 

the Dassonville formula to the Cassis de Dijon approach 590
21.4 Article 34 TFEU: types of MEQRs 596
21.5 Article 34 TFEU: national measures relating to certain selling 

arrangements 604
21.6 Article 34 TFEU: residual rules 612
21.7 Controversies relating to the rules applicable to the free 

movement of goods 614
21.8 Article 34 TFEU: reverse discrimination and internal situations 622
21.9 Article 35 TFEU: prohibition of QRs and MEQRs on exports 624
21.10 The Rapid Intervention Mechanism (RIM) 626
 Recommended reading 627
 End of chapter questions 627
 Aide- mémoire 629

22 Derogations from Articles 34 and 35 TFEU listed in Article 36 TFEU, 
and justifications based on mandatory requirements 630

CONTENTS

 Chapter outline 630
22.1 Introduction 631
22.2 Should the distinction between derogations and mandatory 

requirements be abolished? 633
22.3 Derogations listed in Article 36 TFEU 636
22.4 Mandatory requirements 643
22.5 The principle of proportionality 650
22.6 The precautionary principle 653
 Recommended reading 654
 End of chapter questions 655
 Aide- mémoire 656

23 Citizenship of the EU 657

CONTENTS

 Chapter outline 657
23.1 Introduction 659
23.2 EU citizenship as a complement to citizenship of a Member 

State 660
23.3 Judicial developments of the concept of EU citizenship 663
23.4 Directive 2004/38 on the right of EU citizens and their families to 

move freely and reside within the territory of the Member States 691



xviii

DETAILED CONTENTS

23.5 The right to participate in municipal elections and in elections to 
the EP 702

23.6 The right to consular assistance 704
23.7 The right of EU citizens’ initiative 705
23.8 The right to petition the EP 705
23.9 The right to submit complaints to the EU Ombudsman 706
23.10 The right to use one’s own language in correspondence with EU 

institutions, bodies, offices and agencies 707
23.11 The evolving nature of EU citizenship 707
 Recommended reading 708
 End of chapter questions 709
 Aide- mémoire 710

24 Free movement of workers 711

CONTENTS

 Chapter outline 711
24.1 Introduction 713
24.2 Vertical and horizontal direct effect of Article 45 TFEU 715
24.3 The scope of application ratione personae of Article 45 TFEU 717
24.4 The concept of a worker 718
24.5 The family of a worker 726
24.6 The principle of non- discrimination and beyond 730
24.7 Rights granted to workers and their families under Regulation 

492/2011 734
24.8 Entitlement to study finance for EU migrant workers 745
24.9 Workers and “purely internal” situations. 749
 Recommended reading 750
 End of chapter questions 750
 Aide- mémoire 751

25 The right of establishment and the right to supply and receive services 753

CONTENTS

 Chapter outline 753
25.1 Introduction 754
25.2 The distinction between the freedom of establishment and the 

freedom to provide services 756
25.3 Development by the ECJ of the right of establishment and of the 

right to provide services 759
25.4 Beneficiaries of the freedom of establishment and of the 

freedom to provide services 762
25.5 The right of establishment 766
25.6 The right to provide and receive services 784
25.7 Directive 2006/123 on Services in the Internal Market 794
25.8 Recognition of professional qualifications 801
 Recommended reading 815
 End of chapter questions 816
 Aide- mémoire 817



xix

DETAILED CONTENTS

26 Exceptions to the free movement of persons 818

CONTENTS

 Chapter outline 818
26.1 Introduction 820
26.2 The concepts of “employment in the public service” and “the 

exercise of official authority” 820
26.3 Derogations justified on the grounds of public policy, public 

security or public health 826
26.4 Protection against expulsion for long- term residents and minors 

in a host Member State 832
26.5 Procedural safeguards under Directive 2004/38/EC 838
 Recommended reading 840
 End of chapter questions 840
 Aide- mémoire 841

27 Introduction to EU competition law 843

CONTENTS

 Chapter outline 843
27.1 Introduction 844
27.2 Objectives of EU competition law 845
27.3 The personal scope of application of EU competition law – the 

definition of an undertaking and of an association of undertakings 846
27.4 The territorial scope of application of EU competition law 859
27.5 The material scope of application of EU competition law 869
27.6 The relationship between EU competition law and national 

competition laws of the Member States 870
 Recommended reading 871
 End of chapter questions 872
 Aide- mémoire 873

28 Article 101 TFEU 874

CONTENTS

 Chapter outline 874
28.1 Introduction 876
28.2 The application of Article 101 TFEU to horizontal and vertical 

agreements 877
28.3 Agreements, decisions and concerted practices 880
28.4 Object or effect of an agreement, decision or concerted practice 898
28.5 Prevention, distortion and restriction of competition 904
28.6 The evolution of the interpretation of Article 101(1) TFEU: the 

per se rule v the rule of reason? 904
28.7 Vertical agreements under Article 101(1) TFEU and Regulation 

330/2010 910
28.8 From exemption to legal exception: Article 101(3) TFEU 917
28.9 Block exemption regulations 920
 Recommended reading 923



xx

DETAILED CONTENTS

 End of chapter questions 924
 Aide- mémoire 926

29 Article 102 TFEU 928

CONTENTS

 Chapter outline 928
29.1 Introduction 930
29.2 The concept of dominance 931
29.3 Establishing dominance: market power, market definition, 

assessing the existence of market power 932
29.4 The concept of collective dominance 944
29.5 The concept of abuse 947
29.6 Exclusionary abuses 951
29.7 Exploitative abuses 970
29.8 Price discrimination 973
 Recommended reading 975
 End of chapter questions 976
 Aide- mémoire 978

30 Merger control 980

CONTENTS

 Chapter outline 980
30.1 Introduction 982
30.2 The scope of application of the Merger Regulation (MR) 983
30.3 Substantial appraisal of concentration 989
30.4 Procedure under the MR 990
30.5 Enforcement and investigating powers of the Commission under 

the MR 993
30.6 The role of the Member States in the enforcement of the MR 994
30.7 Conclusion 995
 Recommended reading 995
 End of chapter questions 996
 Aide- mémoire 997

31 Enforcement of Articles 101 and 102 TFEU 999

CONTENTS

 Chapter outline 999
31.1 Introduction 1000
31.2 Enforcement of Articles 101 and 102 TFEU by the Commission 1002
31.3 Enforcement of Articles 101 and 102 TFEU by national 

competition authorities (NCAs), co- operation between the 
Commission and NCAs, and co- operation between NCAs within 
the European Competition Network (ECN) 1029

31.4 Private enforcement of Articles 101 and 102 TFEU before 
national courts and co- operation between the Commission and 
national courts 1032

 Recommended reading 1037



xxi

DETAILED CONTENTS

 End of chapter questions 1038
 Aide- mémoire 1039

32 The Area of Freedom, Security and Justice (AFSJ) 1042

CONTENTS

 Chapter outline 1042
32.1 Introduction 1043
32.2 Opt- out possibilities and other special arrangements applicable to 

the AFSJ 1046
32.3 The definition of the AFSJ 1047
32.4 The Schengen acquis 1048
32.5 Mutual recognition and harmonisation in civil and criminal 

matters 1051
32.6 Judicial co- operation in criminal matters. 1058
32.7 The Standing Committee on Internal Security (COSI) 1059
32.8 Police co- operation 1060
32.9 Conclusion 1061
 Recommended reading 1061
 End of chapter questions 1062
 Aide- mémoire 1062

 Index 1063



This page intentionally left blank



xxiii

PREFACE

Since the 2013 publication of the third edition of this book there have been numerous developments 
in European Union (EU) law. Following from these developments I have extensively revised all chap-
ters and added entirely new sections to some of them. Further, bearing in mind the importance that 
has been acquired by the principle of indirect effect of EU law a new chapter has been introduced to 
deal exclusively with this topic. However, the purpose of the book has not changed – as always I wish 
to provide my readers with a serious, comprehensive, up to date work, which is engaging and, at the 
same time, easily readable. I hope that my formula of combining a textbook with a case book makes 
EU law come to life.
 Now, a few practical matters:

1. The renumbering of the Treaties articles by the Treaty of Lisbon (ToL) raised the matter of 
how to present case law decided prior to its entry into force. My solution has been to ignore 
the pre- ToL numbering and instead use the ToL’s article numbers. However, on some rare 
occasions, use of pre- ToL article numbers has been unavoidable. In such instances I have 
placed in square brackets the current numbering immediately after the old.

2. Whenever possible I refer to the EU, rather than to the “EC” or the “Community”, but, occa-
sionally, it has been appropriate to retain the historic reference.

3. I refer to the Court of Justice of the European Union (CJEU) as the European Court of 
Justice (ECJ). This is done to avoid confusion. Indeed, the name CJEU is used in the 
Treaties, first, to refer to all EU courts including the ECJ and, second, to refer to the ECJ.

4. My last point is that all the so- called “facts” stated in the end of chapter questions are 
invented and untrue. Any similarity to actual facts or circumstances is entirely coincidental.

I am hugely appreciative of the assistance received from the group of excellent academic EU lawyers, 
who have each reviewed most chapters of my book, and provided comments and suggestions ensuring 
that the appropriate ground is covered to the best advantage of students and lecturers alike. I am 
delighted that my readers will have the benefit of their wisdom and experience.
 I am extremely grateful to the Routledge team which has brought this work to publication. In this 
connection I wish to thank Fiona Briden and Emily Wells for their efficient handling of all stages of 
preparation of the new edition, their constant encouragement, support and kindness. 
 This book is up to date as at 1 November 2015.

Alina Kaczorowska- Ireland
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VISUAL TOUR OF EUROPEAN UNION 
LAW, FOURTH EDITION

PEDAGOGICAL FEATURES

European Union Law offers an array of pedagogical features specifically designed to enhance your 
teaching and learning experience.

AIDE-MÉMOIRES

Visually-stimulating aide-mémoires at the 
end of each chapter help reinforce the key 
takeaway concepts for students, and provide 
a useful revision tool.

RECOMMENDED READING

Each chapter concludes with a list of 
important scholarly books and articles 
relevant to the topic at hand. These key 
resources guide independent study and 
provide a useful point of departure for 
students wishing to develop their studies.
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VISUAL TOUR

END OF CHAPTER QUESTIONS

At the end of each chapter you will find 
assignable problem and essay questions, 
helping students to think critically and 
prepare for their assessments.

FIGURES, TABLES AND DIAGRAMS

The book contains a number of supporting 
figures, diagrams and tables to help students 
visualise material described in the text.
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